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RESPONDENT'S BRIEF

Issue
Has Navratil failed to establish that the district court abused its discretion by declining to
retain jurisdiction upon revoking his probation and executing his underlying unified sentence of
seven years, with three years fixed, imposed following his guilty plea to burglary?

Navratil Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Navratil pled guilty to burglary and the district court imposed a unified sentence of seven
years, with three years fixed, and retained jurisdiction. (R., pp.42-46.) Following the period of
retained jurisdiction, the district court suspended Navratil’s sentence and placed him on
supervised probation for six years. (R., pp.50-56.)
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Approximately nine months later, Navratil’s probation officer filed a report of violation
alleging that Navratil had violated the conditions of his probation by committing the new crimes
of burglary and petit theft, leaving his assigned district without permission, and failing to make
any payments toward his court-ordered financial obligations or costs of supervision. (R., pp.7375.) Navratil admitted that he violated the conditions of his probation by committing the new
crime of burglary and leaving his assigned district without permission, and the state dismissed
the remaining allegations. (R., pp.72, 82.) The district court revoked Navratil’s probation and
executed the underlying sentence. (R., pp.86-89.) Navratil filed a notice of appeal timely from
the district court’s order revoking probation. (R., pp.95-97.)
Navratil asserts that the district court abused its discretion by declining to retain
jurisdiction a second time upon revoking his probation in light of his substance abuse and
support from his parents. (Appellant’s brief, pp.2-4.) Navratil has failed to establish an abuse of
discretion.
The decision whether to retain jurisdiction is a matter within the sound discretion of the
district court and will not be overturned on appeal absent an abuse of that discretion. State v.
Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990). The primary purpose of a
district court retaining jurisdiction is to enable the court to obtain additional information
regarding whether the defendant has sufficient rehabilitative potential and is suitable for
probation. State v. Jones, 141 Idaho 673, 677, 115 P.3d 764, 768 (Ct. App. 2005). Probation is
the ultimate goal of retained jurisdiction. Id. There can be no abuse of discretion if the district
court has sufficient evidence before it to conclude that the defendant is not a suitable candidate
for probation. Id.
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Navratil is not an appropriate candidate for community supervision. He has a long
history of substance abuse and criminal behavior – he began abusing marijuana, alcohol, and
opioids at age 17 and has also abused cocaine, ecstasy, “acid and mushrooms,” heroin, and
methamphetamine. (PSI, pp.15-16, 23-24, 74-75, 88-89. 1) Between the ages of 22 and 29,
Navratil racked up criminal convictions for open container, trespassing, DUI, misdemeanor
possession of a controlled substance, felony possession of a controlled substance, three
convictions for possession of drug paraphernalia (one of which was amended from possession of
a controlled substance), two convictions for failure to purchase/invalid driver’s license (one of
which was amended from DWP), two convictions for willful concealment (one of which was
amended from petit theft), seven convictions for petit theft (one of which was amended from
burglary), and the instant burglary offense. (PSI, pp.4-10.) He admitted that he spent “$500.00 $600.00 per day” on drugs and stated that he began “sell[ing] drugs” when he was 23 or 24 years
old. (PSI, p.75.)
Navratil also has a history of repeatedly violating his probation, frequently by committing
new crimes. (PSI, pp.5-10, 70.) In 2014, Navratil’s probation officer opined that Navratil was
not a suitable candidate for felony probation, advising that Navratil was “‘not doing well on
supervision. He’s been with me for a very long time on several cases. I’ve violated him several
times and he’s been reinstated. He just doesn’t stop using. I’ve tried to work with him. He’s
done treatment. Every time he’s out, he uses.’” (PSI, p.70.) Despite this, Navratil was placed
on probation for his 2014 felony possession of a controlled substance conviction and, while on

1

PSI page numbers correspond with the page numbers of the electronic file “Navratil 45251
psi.pdf.”
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probation, he committed the new crime of willful concealment and later committed the instant
burglary offense. (PSI, pp.10-11.) Notably, Navratil was receiving methadone treatment at the
time that he committed the instant offense; with respect to his theft behavior, he stated that he
“started stealing when he was twenty-four and ‘just started getting addicted to it.’” (PSI, p.16.)
The district court placed Navratil in the retained jurisdiction program following his
conviction for the instant offense, during which Navratil completed “A New Direction” and
“Pre-release,” but failed to complete his only other assigned program, “Industry and Work
Training,” because “he was fired from his position as a teacher’s aide” for violating the rules and
then attempting to avoid accountability for doing so. (PSI, pp.99, 102-03.) Although Navratil
received a recommendation for probation, rider staff indicated that Navratil’s risk to reoffend
was high, and noted:
Overall, it appears that Mr. Navratil has had a moderate level of difficulty
following the rules of this institution. This behavior suggests that Mr. Navratil
will also experience a moderate level of difficulty with regard to following his
terms of supervision as well. Additionally, Mr. Navratil has also argued with staff
and has demonstrated an overall bad attitude toward being held accountable by
them.
(PSI, pp.98-100.)
The district court subsequently granted Navratil the opportunity of probation in this case
and, on May 4, 2016, Navratil was released to the Light House Mission. (PSI, p.136; R., p.49.)
Approximately one month later, staff at Light House informed Navratil’s probation officer that
Navratil “does not seem to be interested in any of our programs and has a bit of a problem with
our rules.” (PSI, pp.138-39.) Approximately one month after that, Light House staff again
contacted Navratil’s probation officer, reporting that Navratil continued to violate the rules and
“we are trying to work with him but he is not working with us.” (PSI, p.140.) On July 7, 2016,
Navratil finally attended orientation with his probation officer, who noted that Navratil “has
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started off a bit on the negative foot. He has played games with scheduling with me, not
following the rules of the Light House and has not started TX.”

(PSI, pp.142-43.)

Approximately five months later, Navratil’s probation officer noted that Navratil had still “not
gotten in any t[reatment] in the community.” (PSI, pp.146-47.) Navratil’s Offender History
report contains no further supervision notes or entries until February 2017, when Navratil was
arrested for once again committing the crimes of burglary and petit theft. (PSI, p.147.)
At the disposition hearing for Navratil’s probation violation, the state aptly noted that
“what’s aggravating is that he was on probation for the 2015 case, for a burglary, and he
commits another burglary in the new case.” (Tr., p.12, Ls.11-13.) Navratil has been granted
multiple opportunities to rehabilitate and has continually demonstrated his unwillingness to abide
by the law or the conditions of community supervision.

His increasing number of theft

convictions demonstrates that he has not been deterred by legal consequences or previous
rehabilitative treatment and that he continues to present a risk to society. Because probation was
clearly not achieving the goals of rehabilitation or community protection, the district court acted
well within its discretion in determining that Navratil was no longer a suitable candidate for
probation and, thus, declining to retain jurisdiction. Given any reasonable view of the facts,
Navratil has failed to establish an abuse of sentencing discretion.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order revoking
Navratil’s probation and executing his underlying sentence.

DATED this 7th day of February, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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